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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election with traverse of Group III, claims 1 6-25, in the reply filed on 
12/4/09 is acknowlecigeci. The traversal is on the ground(s) that the restriction 
requirement does not meet the burden necessary according to MPEP 1893.03(d). This 
is not found persuasive because, in the requirement for restriction set forth in the action 
mailed on 1 1/05/2009, the examiner specifically set forth the reasons for the restriction, 
including an explanation of why each group lacks unity with each other group 
specifically describing special technical features in each group which are lacking in the 
other groups (paragraphs 1-7 of restriction requirement). Applicant argues that unity is 
not lacking, however applicant fails to specifically identify the special technical feature 
which is allegedly present in all groups. The examiner contends that the groups do not 
share a special technical feature. 

The requirement is still deemed proper and is therefore made FINAL. 

Claim Objections 

2. Claims 24 and 25 are objected to under 37 CFR 1 .75(c) as being in improper 
form because a multiple dependent claim cannot depend from any other multiple 
dependent claim. See MPEP § 608.01 (n). Accordingly, these claims have not been 
further treated on the merits. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 16, 17, 19, 20/19, and 21/19 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Yoshimura et al (US 6,485,592). 

Yoshimura et al disclose an apparatus comprising an intermingling device 21 
comprising a yarn channel having a flat rectangular section (see Figs. 7-8) capable of 
passing a plurality of small tows (see fiber bundle 10a) as claimed. A plurality of air jet 
holes 22 are disposed within a predetermined interval along the long side direction of 
the flat rectangle (see Figs. 7-9), and the holes 22 open into the yarn channel as 
claimed (see Figs. 7-9 and col. 12, lines 42-58). Yoshimura discloses an apparatus 
comprising multiple such intermingling devices (see 65A and 65B in Fig. 12 and nozzles 
65 in Fig. 1 3), a first one of which forms the claimed first intermingling device of claim 
19, and a second one of which forms the claimed second intermingling device of the 
claim 19. Both of these intermingling devices have a yarn channel having a flat 
rectangular section and air holes as in claim 19 (see Figs. 7-9, Figs. 12-13, and col. 19, 
lines 19-27). 

Regarding claim 17 and claim 20/19 (claim 20 as dependent upon claim 19), the 
nozzle bottom 21b comprises a groove as in claims 17 and 20. See Fig. 7, showing a 
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rectangular shaped groove in the upper portion of the nozzle bottom 21b, with fiber 
bundle 11a positioned in the groove. The groove extends along the lengthwise direction 
of the yarn channel and opens into the yarn channel at a position where the plurality of 
small tows (11a, 10a) are adjacent each other; see Fig. 7. The air jet holes 22 open 
only into the groove (see Figs. 7-8) as in claim 21 (i.e. claim 21 as dependent upon 
claim 20, as dependent upon claim 19). 

5. Claims 16-21 are rejected under 35 U.S.C. 102(a) as being anticipated by JP 
2004100132. 

Regarding claim 16, JP 2004100132 discloses an apparatus comprising an 
intermingling device 25 comprising a yarn channel having a flat rectangular section (see 
Fig. 5(A)) capable of passing a plurality of small tows 4 as claimed. A plurality of air jet 
holes (27b, 28b) are disposed within a predetermined interval along the long side 
direction of the flat rectangle (see Fig. 5 and English language Abstract, as provided by 
applicant in IDS filed 1 1/28/07). The holes (27b, 28b) open into the yarn channel as 
claimed (see Fig. 5). Also see the embodiment of Fig. 4, which also meets claim 16. 
In Fig. 4, the apparatus comprises intermingling device 10 comprising a yarn channel 
having a flat rectangular section (see Fig. 4(B)) capable of passing a plurality of small 
tows 4 as claimed. A plurality of air jet holes (12b, 13b) are disposed within a 
predetermined interval along the long side direction of the flat rectangle (see Fig. 4 and 
English language Abstract). The holes (12b, 13b) open into the yarn channel as 
claimed (see Fig. 4). 
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Regarding claim 17, the device 10 in Fig. 4 comprises a groove wliicli extends 
along the lengthwise direction of the yarn channel; see Fig. 4, showing a rectangular 
shaped groove in the upper portion of the nozzle bottom 13, with fiber 4 positioned in 
the groove. The groove extends along the lengthwise direction of the yarn channel and 
opens into the yarn channel at a position where the plurality of small tows (4) are 
adjacent each other; see Fig. 4. 

Regarding claims 18 and 19, Figs. 8 and 9 disclose an apparatus comprising 
multiple such intermingling devices. 

Regarding claim 18, see, for example. Fig. 9, which shows a first intermingling 
device (15, 25, or 30) and a second intermingling device 10. The second intermingling 
device 10 is shown more clearly in Fig. 4. The second intermingling device 10 
comprises a yarn channel having a flat rectangular section (see Fig. 4(B)) capable of 
passing a plurality of small tows 4 as claimed. A plurality of air jet holes (12b, 1 3b) are 
disposed within a predetermined interval along the long side direction of the flat 
rectangle (see Figs. 4B and 4C, and English language Abstract). The holes (12b, 13b) 
open into the yarn channel as claimed (see Fig. 4). The first intermingling device 30 is 
shown in Fig. 6. The first intermingling device 30 comprises a yarn channel having a 
circular section (see one of the two circular sections shown in Fig. 6) capable of passing 
a small tow 4 and that comprises one or more air jet holes (32b, 33b) for jetting air into 
the yarn channel. 

Regarding claim 19, also see Fig. 9, showing a second intermingling device 10 
as claimed, and a first intermingling device 25. See Fig. 5, showing first intermingling 
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device 25 comprising a yarn channel having a flat rectangular section (see Fig. 5A) 
capable of passing a small tow 4 and that comprises one or more air jet holes (27b, 
28b) for jetting air into the yarn channel. 

Regarding claim 20, the nozzle bottom 13 of the second intermingling device 10 
comprises a groove as claimed. See Fig. 4, showing the device 10 as comprising a 
groove which extends along the lengthwise direction of the yarn channel; that is, see 
Fig. 4B showing a rectangular shaped groove in the upper portion of the nozzle bottom 
13, with fiber 4 positioned in the groove. The groove extends along the lengthwise 
direction of the yarn channel and opens into the yarn channel at a position where the 
plurality of small tows (4) are adjacent each other (see Fig. 4). The air jet holes open 
only into the groove (see Figs. 4B and 4C) as in claim 21 . 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 22 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yoshimura et al (US 6,485,592). 

Yoshimura et al disclose an apparatus as claimed, comprising an intermingling 
device 21 comprising a yarn channel having a flat rectangular section (see Figs. 7-8) 
capable of passing a plurality of small tows (see fiber bundle 10a) as claimed. A 
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plurality of air jet holes 22 are disposed within a predetermined interval along the long 
side direction of the flat rectangle and open into the yarn channel as claimed (see Figs. 
7-9 and col. 12, lines 42-58). 

Regarding claim 22, Yoshimura does not disclose the diameter of the holes. It is 
within the ordinary skill in the art however to determine the optimal diameter for the 
holes through routine experimentation, based upon the air pressure, the spacing of the 
holes, the size of the fibers to be treated, and similar considerations. Accordingly, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to provide the holes as having a diameter within the range of 0.3 mm - 1 .2 
mm, since it has been held that where the general conditions of a claim are disclosed in 
the prior art, discovering the optimum or workable range involves only routine skill in the 
art. In re Alter, 105 USPQ 233. As to lines 2-6 of claim 22, the recitations pertaining to 
the ratio nD/L is drawn to the properties of the tow (e.g. fineness of the tow and number 
of tows) and does not further limit the structure of the claimed apparatus. 

Regarding claim 23, the air jet holes 22 of Yoshimura are disposed with an even 
pitch, as claimed (see Figs. 7-9) . The measurement of the pitch is not disclosed by 
Yoshimura, however it is within the ordinary skill in the art however to determine the 
optimal pitch for the holes through routine experimentation. It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to provide the 
holes as disposed with a pitch within the range of 0.8 mm - 1 .6 mm, since it has been 
held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable range involves only routine skill in the art. In re 
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Aller, 105 USPQ 233. Yoshimura also does not disclose the length of the yarn channel, 
as also recited in claim 23, however it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to design the yarn channel to have a 
length of 10 - 40 mm, since, as noted above, it has been held that where the general 
conditions of a claim are disclosed in the prior art, discovering the optimum or workable 
range involves only routine skill in the art. Thus, to design the holes of Yoshimura to 
have the claimed pitch and diameter and to design the yarn channel to have the claimed 
length is within the ordinary skill in the art. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amy B. Vanatta whose telephone number is 571-272- 
4995. The examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on 571-272-4996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Amy B Vanatta/ 
Primary Examiner 
Art Unit 3765 



